Treaty contains in its Articles I-14, paragraph 3, and III-254 an explicit reference to outer space. It is thus evident that the eventual entry into force of these provisions will require a redefinition of the European Union's role in space. 5 This article will analyse some of the consequences of the Constitutional Treaty on questions concerning the jurisdiction on board space stations, in particular the International Space Station (ISS). Will, one day, the European Union be able to exercise jurisdiction on board a space station?
General aspects
The term jurisdiction in general refers to the lawful power of a State to act and hence its power to decide whether and, if so, how to act. 6 A State exercises its jurisdiction by establishing rules and making legally binding decisions (including judicial decisions) and by actually implementing and enforcing these rules and decisions. 7 The jurisdiction of a State concerning a certain issue is usually based either on its defined territory or on its permanent population. 8 In principle, a State has jurisdiction over all persons, property and activities in its territory as well as over its nationals, wherever they may be. 9 In outer space, due to the principle of non-appropriation, 10 a spacecraft cannot be attributed to a certain State based upon the principle of territoriality. The jurisdiction over a given spacecraft therefore has to be determined differently. Article VIII(1) of the Outer Space Treaty provides that a State "on whose registry an object launched into outer space is carried shall retain jurisdiction and control over such object". 11 Detailed arrangements for the registration of spacecraft as legal basis for the attribution of jurisdiction on board are contained in the 1976 Registration Convention. Article II(1.1) of the Registration Convention prescribes the registration of space objects which are launched into earth orbit or beyond in an appropriate national registry by the launching State. According to Article 1(a) of the Registration Convention, the term launching State refers to
